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STATE OF GEORGIA

COUNTY OF CORB

DECLARATION OF PROTECTIVE COVENANTS
FOR LAKE COLONY

WHEREAS, the lot owners at Lake Colony subdivision in Ccobbk County,
Georgia, who have executed this Declaration of Protective Covenants for Lake

Colony {("Declaraticon™) or who have executed consents attached hereto
(*Consents”), are the owners of that certain real property described on Exhibit
"AY attached hereto and incorporated herein (the “Property”}, and desire to:

(1} subject the Property to the terms and provisions of this Declaration, (2)
subject the Property to continuing permanent membership in the Lake Cclony
Community, Inc. {(the "Association™}, and (3) authorize and direct the Board of
Directors to subject the Common Property, as described in Exhibit "C" hereto to
the terms and provisions of this Declaration; and

WHEREAS, the undersigned officers of the Association desire to approve
this Declaration and membership in the Asscciation on  behalf of the
Agsocciation;

WHEREAS, the Lot Owners who have executed this Declaration do hereby
comsent; onbehalf —of—such —Owner;—Owner's suCcCcessors;, —successors—in-title;
heirs and assigns, that such Owner's Lot shall be owned, held, transferred,
sold, conveyed, used, occupied, mortgaged or otherwise encumbered subject to



all of the terms, provisions, covenants and restrictions centained in this
Declaration, as a Permanent Member of the Association (as defined in the
Declaraticn), all of which shall run with the title to Owner's Lot and shall be
binding upon all persons having any right, title, or interest in COwner's Lot,
their respective heirs, legal representatives, successcrs, successors-in-title,
and assligns. Fach Owner understands and acknowledges that, by submitting
Owner's Lot to Permanent Membership {as defined in this Declaration) 1in the
Association, each Owner is Thereby subjecting Owner's Lot to mandatory
assessments in favor of Associaticn, with lien rights afforded therefor, in
accordance with this Declaration. Each Owner does further consent to the
submission of the Common Property {as defined in this Declaration) to this
Declaration; and

WHEREAS, these preambles have been incorporated into this Declaration;
and

NOW, THEREFCRE, the undersigned cfficers of the Association, and all Lot
Owners who have executed this Declaration, hereby declare that all of the
Property described herein and in Exhibit "A" and "C" hereto shall be held, sold
and conveyed subject to this Declaraticn, which is for the purpose of enhancing
and protecting the desirability and attractiveness of, and which shall run
with, the Property, and be binding on all parties having any right, title or
interest in the Property or any part thereof, and shall, subject to all
limitations herein provided, inure to the benefit of each Cwner of any portion
of the Property, his heirs, grantees, distributees, successors, successocrs—in-
title and assigns and to the benefit of the Association:

THIS BAMENDMENT SURMITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA PROPERTY OWNERS'

ASSOCIATION, Acr. O.C.G.A. § 44-3-220, BT sEQ..
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DECLARATION OF PROTECTIVE COVENANTS
FOR LAKE COLONY

1. NAME .

The name of the Property is Lake Coleny subdivision (hereinafter
sometimes called "Lake Colony"), which property is a residential property
owners’ development which hereby submits to the Georgia Property Owners'
Association Act, 0.C.G.A. Section 44-3-22C, et seg. (Michie 1982).

2. DEFINITIONS.

Generally, terms used in this Declaration, the Bylaws, and the Articles
of Incorporation shall have their normal, generally accepted meanings or the
meanings g¢given in the ARct or the Georgia Nonprofit Corporation Code. Unless
the context otherwise requires, certain terms used in this Declaration shall be
defined as set forth below.

(a) Act means the Georgia Property Owners' Association Act, 0.C.G.A.
Section 44-3-220, et seg. (Michie 1982), as may be amended.

(b) Additional Property means all Lots shown on the lLake Colony Plats
which have not been submitted to the terms and provisions of this Declaration.

(c) Articles or Articles of Incorporation mean the Articles of
Incorporation of Lake Colony Community, Inc., filed with the Secretary of State
of the State of Gecrgia.

(d) Association means Lake Colony Community, Inc., a Georgia nonprofit
corporation, its successors or assigns.

{e) Association Legal Instruments means this Declaration and all
exhibits hereto, including the Association's Bylaws, and the Plats, all as may
be supplemented or amended.

(£) Board or Board of Directors means the elected body responsible for
management and operation of the Association.

(gl Bylaws mean the Bylaws of Lake Colony Community, Inc., attached to
this Declaration as Exhibit "D" and incorporated herein by this reference.

{(h) Common Property means all property owned, maintained or cperated by
the Association for the common benefit of the Members, including the entry
features, tennis courts, swimming pool, pocl house, parking areas, and
facilities, shrubbery and landscaping associated with such areas. The Common
Property 1is more particularly described on Exhibit “C” attached hereto and
incorporated herein.

(i} Common Expenses mean the expenses anticipated or actually incurred
by the Association in meintaining, repairing, replacing, and operating the
Common Property and otherwise for the benefit of all Permanent Member Lots.




{3 Community-Wide Standard means the standard of conduct, maintenance,
cr other activity generally prevailing 3in the Property, as may be more
specifically determined by the Board.

(k) Eligible Mortgage Holder means a holder of & first mortgage secured
by a Lot who has requested notice cf certain items as set forth herein.

(1} Lake Colony Subdivision means all Lots shown on the Lake Colony
Plats and the Common Property.

(m} Lot means a portion of the Property or the Additional Property
intended for ownership and use as a single-family dwelling site and as shown on
the Plats.

(n} Majority means those eligible votes, Owners, or other group as the
context may indicate totaling more than fifty {50%) percent of the total
eligible number.

{c) Member means a Person who is a member of the Association, whether a
Permanent Member, a Voluntary Member, or, if any, a Non-Residential Member.

{p) Member Lot or Permanent Member Lot means a Lot subjected to
Permanent Membership in the Association hereunder.

(q) Mortgage means to any mortgage, deed to secure debt, deed of trust,
cr cther transfer or conveyvance for the purpose cf securing the performance of
an obligation, including, but not limited to, a transfer or conveyance of fee
title for such purpose.

() Mortgagee or Mortgage Holder means the holder of any Mcrtgage.

{(s) Non-Residential Member means a member cof the Association who dces
net own a Lot and does not reside within the Lake Colony Subdivision.

() Occupant means any Person occupying all or any porticon of a
dwelling or other property located within the Property for any period of time,
regardless of whether such Person is a tenant or the Owner of such property.

{u) Officer means an individual who is elected by the Board to serve as
President, Vice President, Secretary, or Treasurer, or such other subcrdinate
cfficers as the Board may determine necessary.

{v]) Owner means the record title holder of a Lot within the Lake Colony
Subdivision, but shall not include only a Mortgage Holder on the Lot.

{w) Permanent Member means a Lot Owner whose Lot has been subjected to
Permanent Membership in the RAssociation by signature hereto or by written
consent recorded in the Cobb County, Georgia land reccords, as provided in
Paragraph 4 hereof, and which Lot therefore is a portion cf the Property.

() Permanent Membership means a membership in the Association which is
permanent and mandatory and which cannot be separated from a Lot, but rather is
appurtenant to and runs with title to a Lot by virtue of submission or written
consent, recorded in the Cobb County, Georgia land records as provided herein.
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{v) Person means any individual, corporation, firm, assoclation,
partnership, trust, or other legal entity.

(z) Property means that real estate which 1s submitted to the Act and
the provisions of this Declaration at the time of recording of this Declaration
{(being the Permanent Member Lots and the Common Property), and any portion of
the Additional Property as later may be submitted herete. The Property is a
residential prcperty owners development which hereby submits to the Georgia
Property Owners' Asscciation Act, 0.C.G.A. & 44-3-220, et. seg. (Michie 1982),
as may be amended.

{aa) Recreational Facilities mean the tennis courts, swimming pool and
pcol house con The Common Property.

(bb} Voluntary Member means an Owner of a Lot who is & Member of the
Associaticn but whose Lot has nct been subiected to Permanent Membership in the
Associaticn hereunder.

3. LOCATICN, PROPERTY DESCRIPTION, AND PLATS.

The Property subject to this Declaration and the Act is located in Land
Lots 139, 140 and 141 of the 1st District, 2nd Section of Cobb County, Georgia,
being more particularly described in the signatory portion of this Additional
Declaration and in Exhibitsg "A" and "C" hereto. Plats of survey relating to the
Property have been filed in Plat Bock €2, Page 27, Plat Book 74, Page 193, Plat
Book 75, Page 183, and Plat Boock 78, Page 191, Page 161, Cobb County, Georgia
records (cecllectively the "Plats"). The Plats are incorporated herein by
reference as fully as if the same were set forth in their entirety herein.

4. EFFECTIVE DATE

This Declaration shall not be effective, whether or not i1t is recorded,
until and unless: (a) by execution hereof by the Owners of such Lots, at least
fifty (50} Lots have been submitted to Permanent Membership on or before
December 31, 1989 (the “Open Enrcllment Period”), and (b} this Declaration,
executed by the Association’s Becard of Directors, and the signature pages of
Owners attached hereto have been recorded in the Cobb County, Georgia land
records within ninety {90) days of the expiration o¢f the Open Enrollment
Period, Submission of portions of the Additional Property, through the use of a
Censent Form, may be accomplished by the recording of such form at any time and
from time tc time subsequent to the recording of this Declaration, subject to
the terms hereof; provided, the Board shall have the discretion to accept such
additional Consent Forms on such terms and form as the Becard determines in its
discretion (including the payment of an initilaticn fee). Such Consent Forms
shall be wvalid only if executed by at least one officer of the Asscciation and
recorded by the Assocociation.

5. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

{a) Membership. Fach Perscon who is the record owner cof a fee or
undivided fee interest in any Lot, and whose Lot 1is submitted to Permanent
Membership in the Association by execution hereof or by z Consent Form (as set
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forth above) recorded in the Cobb County, Georgia land records, shall be a
Permanent Member of the Association and shall be entitled to vote as set forth
herein and in the Bylaws of the Assoclation. Permanent Membership shall be
appurtenant to and may not be separated from ownership of any such Permanent
Member Lot.

Persons who reside on Member Lots with the Owner(s) or as tenants of the
Owners of such Lots have all privileges to use the Common Property of the
Association and shall be subject to all restrictions governing the Property and
Common Property. Except as specifically provided in the Bylaws regarding
rights of spouses of Members to vote and hold office, other residents who are
not Permanent Members shall not have the right to voite or hold office.

Membership or vearly use passes for the Association's Recreational
Facilities also may be offered, in the discretion of the Board, on a voluntary
basis to Voluntary Members and, with appreval of a majority of the Permanent
Members wvoting in person or by proxy at a duly called meeting, to Non-
Residential Members. Voluntary and Non-Residential Membership shall be
contingent upon payment of dues established by the Board, compliance with the
Declaration, Bylaws and Association’s rules and regulations, and such other
terms as determined by the Board.

The definition of Member is not intended to include Persons who hold an
interest merely as security for the performance of an obligation, and the
giving of a security interest shall not terminate an Owner's membership. No
Owner, whether one or more Perscns, shall have more than one (1) membership per
Lot owned,. In the event of multiple Owners of a Member Lot, voltes and rights
of use and enjoyment shall be as provided in this Declaration and in the
Bylaws. Any rights and privileges of membership, including the right to vote
and to hold office, may be exercised by a Permanent Member or the Permanent
Member's spcuse, but in no event shall more than one (1) vote be cast for each
Permanent Member Lot owned.

An Owner or Occupant of a Lot that is not a Permanent Member shall not
use any portion o¢of the Lake Colony Recreational Facilities, as a guest or
otherwise, except by invitation of the Board of Directors.

(b) Voting. Permanent Members shall be entitled to one (1) equal vote
for each home in the subdivision owned by such Permanent Member. When more
than one (1) Person holds an ownership interest in any home in the subdivision,
the vote for such home in the subdivision shall be exercised as those Owners
determine among themselves and advise the Secretary pricr to any meeting. In
the absence of such advice, the homeowners’ vote shall be suspended in the
event more than one (1) Person seeks to exercise it. Neither Voluntary nor Non-
Residential Members shall be entitled to vote.

6. ASSOCIATION RIGHTS AND RESTRICTIONS.

The Association, acting through its Board of Directors, shall have the
right and authority, in addition to and not in limitation of all other rights
it may have:
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(a) to make and tec enforce reaschable rules and regulations governing
the use of the Property, including the Permanent Member Lots and the Common
Property:

() to enforce this Declaration and the Bylaws, and rules and
regulaticns concerning the Property and the Common Property, by imposing
reascnable monetary fines, by using self-help, by suspending use and vecting
privileges, as provided herein and in Section 44-3-223 of the Act, and by any
other legal or eguitable means, These powers, however, shall not limit any
other legal means of enforcing the Declaration, Bylaws or Associaticn rules and
regulations by either the Asscciation or, 1in an appropriate case, by an
aggrieved Permanent Member. Any fines imposed shall be considered an
assessment against the Member Lot;

(¢} to control, manage, operate, maintain, replace and, 1in the Becard's
discretion, improve all portions of the Common Property for which the
Association is assigned maintenance responsibility under this Declaration;

() te determine, in its discretion, the terms of use ¢f the Common
Property by Voluntary and Non-Residential Members;

{e) to grant permits, licenses, utility easements, and other easements,
permits, public rights-of-way or licenses necessary for the proper maintenance
or operation of the Common Property under, through, or over the Common
Property, as may be reascnably necessary to or desirable for the ongoing
development and operation of the Common Property;

(f) to deal with the Common Property 1in the event of damage or
destruction as a result of casualty loss, condemnation or eminent domain, in

accordance with the provisions of this Declaration;

(g) to represent the Members in dealing with governmental entities
regarding the Common Property:

{h) to acquire, hold and dispose of tangible and intangible personal
property and real property.

7. USE RESTRICTIONS.

Any valid and applicable covenants, conditions or restrictions,
including any which existed prior to the recording of this Declaration, and
the ability to enforce such restrictions by any Person, shall not be altered,
amended or affected by this Declaration. All Persons entlitled toc enforce
such restrictions shall be entitled to continue to do so.

Each Member shall be responsible for ensuring that the Owner's family,
guests, tenants and occupants comply with all previsions of this Declaration,
the Bylaws and the rules and regulations of the Association. In addition to
any rights the Association may have against the Member's family, Juests,
tenants cr occupants, the Association may take acticn under this Declaration
against the Member as if the Member committed the viclation in conjunction
with the Member's family, guests, tenants or occupants.
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Use restrictions regarding use of the Property and Common Property are
as follows and also as may be adopted by the Board in rules and regulations
and as specified in the Bylaws:

{a} Use of Common Property.

There shall be no obstruction of the Common Property, nor shall anything
be kept, parked or stored on any part of the Common Property without prior
written Board consent, except as specifically provided herein or in the
Associlation's regulatiocons.

With prior written Board approval, and subject te any restrictions
imposed by the Beoard, Members may reserve portions cf the Common FProperty for
use for a period of time as set by the Board. BAny such Members who do so shall
assume, on behalf of himself/herself/themselves and his/her/their guests,
Occupants and family, all risks associsted with the use of the Common Property
and all lisbility for any damage or injury to any perscn or thing as a result
of such use. The Associaticn shall not be liable for any damage or injury
resulting from such use unless such damage or injury is caused solely by the
willful acts or gross negligence of the Association, its agents or employses.

(b) Prohibition of Damage, Nulsance and Noise, Noxious, destructive or
offensive activity shall not be carried on upon the Property or Common
Property. Each Member shall refrain from any act or use of the Property or

Common Property which could reasonably cause embarrassment, discomfort,
nuisance or anncyance tc other Members or thelr guests, Tenants or invitees.
No Member may use or allow the use of the Property or Common Property in any
way or for any purpose which may endanger the health or unreasonably annoy or
disturb other Members, their guests, tenants or invitees or in such a way as to
constitute, in the Board’'s sole opinion, a nuisance. Nothing herein, however,
shall be construed to affect the rights of an aggrieved Member to proceed
individually for relief from interference with his or her property or personal
rights.

{c) Antennas. No direct broadcast satellite (DB3) antenna or multi-
channel multi-point distribution service (MMD3) larger than cone meter in
diameter shall be placed, allowed, or maintained upon any portion of a
Permanent Member TLoi. DBS and MMDS antennas one meter or less in diameter and
relevision broadcast service antennas may only be installed in accordance with
Federal Communication Commission (FCC) rules and the rules and regulations of
the Association which are authorized by the FCC, both, as may be amended from
time to time. Wo transmission tower, of any kind, may be erected on a Member
Lot.,

8. ARCHITECTURAL CONTROLS

{a) Architectural Standards. The Board of Directors shall have the
authority to establish and enforce design guidelines or standards with respect
to exterior changes, alterations and construction on Permanent Member Lots and
dwellings on such Lots. The purpose of guidelines or standards shall be to
ensure that improvements on Lots be 1in bharmony with the Community-Wide
Standard, the external design of improvements onh the Lot (s), and the location
in relation te surrounding structures and topography. The Board shall provide
copies of any such guidelines or standards to the Permanent Members. Any such
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gquidelines or standards adopted by the Board may be amended or repealed, by
affirmative wvote, by a majority cof all Permanent Members. Except with a
written variance issued by the Board, no Permanent Member, Occupant, or any
cther person may construct any improvement, make any exteriocr change,
alteration or constructicn, nor erect, place or post any object cn the exterior
of the Permanent Member Lot, on the dwelling on such Lot or on any Common
Property except in conformity with all applicable Association design guidelines
or standards.

{b) Enforcement. Any construction, alteration, or other work done in
viclation of this Paragraph, the Bylaws or the design standards shall be deemed
o be nonconforming. Within fifteen (15) days of a written request from the
Board, Permanent Members shall, at their own cost and expense, remove such
construction, alteraticn, or other work and shall restore the property to
substantially the same condition as existed prior to the construction,
alteraticn, or other work. Should the Member fail to remove and restore as
required hereunder, the Board or its designees shall have the right to enter
the property, remove the violation and restore the property to substantially
the same condition as existed prior to the construction, alteration or other
work. All costs thereof, including reascnable attorney's fees, may be assessed
against the benefited Member Lot.

In addition to the above, the Bcard shall have the authority and
standing, on behalf of the Asscciation, to impose reasonable fines and to
pursue all legal and equitable remedies avallable to enforce the provisions of
this Paragraph and the design guidelines or standards. Furthermcre, the Board
shall have the authority to record in the Cobb County land records notices of
viclation of the provisions hereof.

9. ASSESSMENTS.
{a) General. The Associaticn shall have the power to levy assessments
or dues against all Members as provided herein and in the Bylaws. The

assessments for Common Expenses provided for herein shall be used for the
general purposes c¢f maintaining, repairing, replacing, Insuring, managing,
cperating and, in the Board's discretion, improving the Common Property,
otherwise operating the Property, enforcing this Declaration and other
covenants upon the Property, paying for utility services serving the Common
Property, maintaining a reserve fund for future Cemmon Property maintenance,
repairs or improvements, and promoting the recreaticn, health, safety, welfare,
common benefit, and enjoyment of the Permansnt Members and Occupants of Member
Lots in the Property and the Permanent Members, as may be more specifically
authorized from time to time by the Beard. Except as otherwise provided
herein, all Permanent ' Members are hereby alleocated egqual liability for Common
Expenses which shall not be egual with that of Voluntary and Non-Residential
Menbers.

(b} Permanent Members: Creation of the Lien and Personal Obligation For
Assessments. Each Owner of a Permanent Member Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: {i) annual assessments, dues cr
charges; (il) special assessments, as may be established hereunder; and (iii)
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specific assessments against any particular Lot which are established pursuant
to the terms of this Declaration.

All such assessments, together with charges, interest, costs, and
reasconable attorney's fees actually incurred, in the maximum amcunt permitted
under the Act, shall be a charge on such Permanent Member Lot and shall be a

continuing lien upon such Lot against which each assessment is made. Such
amounts shall also bhe the personal obligation of the Person who was the QOwner
of such Lot at the time when the assessment fell due. Each Owner of a

Permanent Member Lot and his or her grantee shall be jointly and severally
liable for all assessments and charges due and payable at the time of any
conveyance. Assessments shall be paid in such manner and on such dates as may
be fixed by the Board of Directors, which may include acceleration of any
unpaid portion of any annual or special assessment for delinquent Permanent
Members upon ten (10) days written notice. If the Board authorizes payment of
the annual assessment in installments, the Board may levy an additional charge
on each installment, such amount not to exceed five percent {5%) of the amount
of the installment payment.

The lien provided for herein shall have pricrity as set forth in the Act.
The sale or transfer of any Permanent Member Lot pursuant to foreclosure of a
first Mortgage shall extinguish the lien for assessments as to payments cocming
due pricr toc such sale or transfer. No sale or transfer shall relieve such
Member Lot from liability for any assessments thereafter coming due or from the
lien thereof, No Permanent Member may exempt himself or herself from liability
for or otherwise withhold payment of assessments for any reason whatsoever,

{c) Delinquent Assessments. All assessments and related charges not
paid on or before the due date established by the Board shall be delinquent,
and the Member shall be in default.

(i} If the annual assessment, dues, cor any part or installment
thereof is not paid in full within thirty (30) days of the due date, a late
charge equal to the greater ¢f ten (£10.00) dollars or ten (10%) percent of the
amount not paid may be imposed without further notice or warning to the
delinquent Member, and interest at the highest rate permitted under the Act (or
the highest rate otherwise permitted under Georgia law for Voluntary or Non-
Residential Members) shall accrue from the due date.

{ii) For Permanent Members, the Association, acting through the
Board, may suspend the Permanent Member's right to use the Common Property if
the amounts remain unpaid for more than thirty (30) days, and institute suit to
collect all amounts due pursuant to the provisions of this Declaration, the
Bylaws, and the Act, if the amounts remain unpaid for more than sixty (60)
davs.

(iii) For Voluntary and Non-Residential Members, 1f assessments or
other charges, or any part thereof, due from such Member remain unpaid more
than thirty {30) days, the Association may revoke and/or suspend such Member's
membership in the Association upon ten (10) days written notice.

(iv) If part payment of assessments and related charges is made,
the amount received shall be applied first to costs and attorneys fees, as
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applicable, and then, in order, to late charges, interest, delinguent
assessments, and current assessments.

{d} Computatiocon of Operating Budget and Assessment.

(i} Permanent Member Assessment. The Permanent Member annual
assessment or dues shall be established pursuant to a budget created and
adopted by the Board, covering the estimated costs of maintaining and operating
the Common Property and otherwise operating the Property during the coming
fiscal year. The budget shall include amounts to cover anticipated Common
Expenses of operating, maintaining, repairing, improving and managing all of
the Ceommen Property and Recreaftional Facilities, including insurance, legal,
accounting and other professional fees, landscaping costs, and a reserve or
capital centribution related to maintenance, repair, improvement and operation
of 2ll of the Common Property. The Board shall cause the general budget and
notice c¢f the assessments to be levied against each Permanent Member Lot to be
delivered to each such Member at least twenty-~one {21) days prieor to the
Assoclation's annual meeting cor & specially called meeting. The budget may
reflect anticipated income to bhe received from Veoluntary and Non-Residential
Members, and the Permanent Member assessment shall be determined from the
general budget prepared by the Board.

For Permanent Members, the maximum annual assessment for the first year
after the recording cf this Declaration shall not exceed $300.00. Following
the first year’s assessment after the recording of this Declaration, the
maximum annual assessment shall not increase by more than ten {10%) percent
above the previcus year’s assessment without the approval of two-thirds (2/3)
of the eligible Permanent Members who are voting in person or by proxy at a
duly called Association meeting, or by ballot.

If the Board proposed a budget with an annhual assessment more than ten
{10%) percent greater than the previous year’s assessment, and the Permanent
Membership disapproves the proposed budget, or if the Board fails for any
reascon to determine the budget for the succeeding year, then, until a budget is
determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year. However, the Board may propose a new budget
at any time during the year by causing the proposed budget and assessment to be
delivered to the Permanent Members in accordance with the procedure set forth
above.

(11) Veoluntary and Non-Residential Member Assessment. The Board
also shall establish the annual assessment chargeable tc Voluntary and, if any,
Non-Residential Members, which shall contribute to the Common Expenses of the
Association. The Board shall cause the budget and notice of the assessments to
be levied against each Voluntary and Non-Residential Member for the following
year to be delivered to each Veoluntary and Non-Residential Member at least

twenty-one (21) days before the due date for such assessment. The Voluntary
and Non-Resldential Member annual assessments shall be one hundred fifty (150%)
percent o©f the annual assessments chargeable to Permanent Members. Each

Voluntary and Non-Residential Member shall be personally 1liable for all
assessments, as well as for any Common Expenses cccasioned by the conduct of
such Member or such Member's guests or invitees,
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(e) Initiation Fee. Subseqguent to the Enrclliment Period, the Board, in
its discretion, may regquire a non-refundable initiation fee in order tc become
a Member, not to exceed One Thousand ($1,000.00} Dollars. Except to recognize
different classifications ¢f new Members, the Beoard shall endeavor to establish
initiation fees which are egqual amcng new Members. However, notwithstanding
anything tc the contrary hersin, not less than cone (1) year from the recording
of this Declaration, the Board shall have the right to establish additional
open enrollment periods with initiation fees walved or reduced, subject to such
restrictions as the Board may require.

(£} Special Assessments. In addition to the annual assessment provided
for above, the Board may at any time levy a special assessment for any purpose
against all Permanent Members with approval of at least two-thirds (2/3) of
eligible Permanent Members who are present or represented by proxy at a duly
called meeting, or voting by ballot.

(q) Capital Budget and Reserve Contribution. As part of the annual
budget and assessment, the Board may fix and establish an annual reserve or
capital contribution, in an amount sufficient to permit meeting the projected
capital and future needs of the Assocciation.

(h} Statement of Account. 2Any Permanent Member, Mortgage holder, cor a
Person having executed a contract for the purchase c¢f a Permanent Member Lot,
or a lender considering a lcan to be secured by a Permanent Member Lot, shall
be entitled, upon written request, to a statement from the Association setting
ferth the amount of assessments due and unpaid, including any late charges,
interest, fines, or other charges against such Lot, The Association shall
respond in writing within five (5) days of receipt of the request for a
statement; provided, however, the Association may reguire the payment of a fee,
not exceeding ten ($10.00) dcllars, or such higher amount as authorized by the
Act, as a prerequisite to the issuance of such a statement. Such written
statement shall be binding on the Asscociation as to the amount of assessments
due on the Lot as of the date specified therein.

{i}) Specific Assessments. In the Board's discretion of the Board, any
Association Common Expenses occasioned by the conduct of less than all of those
entitled to cccupy all of the Member Lots or by the licensees cor invitees of
any such Member Lot (s), including but not limited toc reascnabkle attorneys fees
actually incurred by the Asscciation, may be specially assessed against such
Member Lot{s). Failure of the Board tc exercise its authority under this
Paragraph shall not be grounds for any action against the Association or the
Board and shall not constitute a waiver of the Board's right to exercise its
authority under this Paragraph in the future with respect to any expenses,
inciuding an expense for which the Beoard has not previocusly exercised its
authority under this Paragraph.

10. MAINTENANCE.

(a) Maintenance cf Common Property. The Association shall maintain and
keep in good repair the Common Property. This maintenance shall include,
without limitation, maintenance, repair, and replacement subject to any
insurance then in effect, of all landscaping grass areas, paving and other
improvements situated on the Common Property. The Association shall have the
right, but noct the obligation, to maintain cther preoperty net owned by the
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Association where the Board has determined that such maintenance would benefit
the Lot Owners

The foregoing maintenance shall be performed consistent with the
Community-Wwide Standard. The Association shall have the right, but not the
obligation, to maintain other property not cwned by the Asscciation if the
Board determines that such maintenance would benefit the Lake Colony
Subdivision. The Association shall neot be liable to any Permanent Member, or
any Permanent Member's OCccupant, tenant, guest or family for any damage or
injury caused in whole or in part by the Association’s failure to discharge its
responsgibilities under this Additicnal Declaration where such damage or injury
is not a foreseeable, natural result of the Asscciaticn’'s failure to discharge
its responsibilities. '

() Maintenance of Dwellings and Lots. Each Permanent Member shall
maintain and keep his or her Lot, the exterior of his or her dwelling, and any
public right-of-way located between the Permanent Member’s Lot and the curb of
the street(s) bordering such Lot, in good repair and condition and in a neat
and attractive manner consistent with the standards for the Property
established by the Board. If the Board determines that any Permanent Member has
failed or refused te do so, then the Assoclation may perform the necessary
maintenance, repair, or replacement at the Permanent Member's expense, after
gending ter (10) days written notice t¢ the Member advising of the need to
correct the condition. The notice shall set forth with reasonable
particularity the maintenance, repair, or replacement deemed necessary by the
Board.

. (c) Maintenance Standards and Interpretaticn. The maintenance
standards and the enforcement thereof and the interpretation of maintenance
obligations under this Declaration may vary from one term of the Board to

another term of the Board. These variances shall not constitute a waiver by
the Board of the right te adopt and enforce maintenance standards under this
Paragraph. Nc decision or interpretation by the Board shall constitute a

binding precedent with respect to subsequent decisions or interpretations of
the Board.

11, GENERAL PROVISIONS.

{a) Security. The Association may, but shall not be required to, from
time to time, preovide measures or take actions which directly or indirectly
improve safety on the Common Property; however, each Permanent Member, for
himself or herself and his or her OCccupants, tenants, guests, licensees, and
invitees, acknowledges and agrees that the Association is not a provider of
security and shall have no duty to provide security on the Common Property. It
shall be the responsibility of each Member to protect his or her person and
property, and all responsibility to provide security shall lie solely with each
Member and/or Occupant. The Associstion shall not be held liable feor any lcss
or damage by reascn of failure to provide adequate security or ineffectiveness
of security measures undertaken.

{b) Indemnification. The Association shall indemnify every officer and
director against any and all expenses, including, without limitation,
atbtorney's fees, imposed upcon or reasonably incurred by any officer or director
in connection with any action, sult, cr other proceeding (including settlement
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of any suit cr proceeding, if approved by the then Bosrd of Directors) to which
such officer or director may be a party by reason of being or having been an

officer or director. The officers and directors shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. The officers and

directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, o¢n behalf of the Associaticn
{except to the extent that such officers or directeors may alsc be members of
the Associaticn), and the Assoclation shall indemnify and forever hcld each
such officer and director free and harmless against any and all liability to
others on account of any such c¢ontract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights
to which any officer or director, or former officer or director, may be
entitled, The Association shall maintain adequate general liability and
pfficers' and directors' liability insurance to fund this cobligation, if such
coverage 1s reasonably available.

() No Discrimination. No action shall be taken by the Association or
the Board of Directors which would unlawfully discriminate against any person
on the basis of race, creed, color, national origin, religion, sex, familial
status cor handicap.

(d) Implied Rights. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles
of Incorporation, any use restriction or rule, and every other right or
privilege reasonably to be implied from the existence of any right or privilege
given to it therein or reasonably necessary to effectuate any such right or
privilege.

12. AMENDMENTS .

This Declaraticn may be amended by the affirmative vote, written consent,
or any combination thereof, of the Permanent Members holding at least sixty-six
and two-thirds (66-~2/3%) percent of the total eligible vote of the Association.
Notice of a meeting, if any, for consideration of a proposed amendment shall
state the fact o¢f consideration and the subject matter of the proposed
amendment. No amendment shall be effective until certified by the President
and Secretary of the Association and recorded in the Ceobl County, Georgia land
records.

In addition tc the above, material amendments to this Declaration must be
approved by Eligible Mortgage Holders who represent at least fifty-one (51%)
percent of the wvotes of Permanent Member Lots that are subject to Mortgages
held by Eligible Mortgage Holders. Notwithstanding the above, the approval of
any proposed amendment by an Eligible Mortgage Holder shall be deemed implied
and consented teo if the Eligible Mortgage Holder fails to submit a response to
any written proposal for an amendment within thirty (30) days after the
Eligible Mortgage Holder receilves notice of the proposed amendment sent by
certified or registered mail, return receiplt requested.

Netwithstanding the foregoing, the Beoard of Directors, without the
necessity of a vote from the owners, may amend this Declaration to comply with
the Act, any applicable state, city or federal law, including but not limited
to, compliance with applicable guidelines cf the Federal National Mortgage
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Assgoclation ("Fannie Mae"), the Department of Housing and Urban Develcpment
("HUD") and the Veterans Administration {"VA").

Any action to challenge the validity of an amendment adopted under this
Paragraph must be brought within one (1} year of the effective date of such
amendment. No action to challenge such amendment may be brought after such
time. The preambles to this Declaration are incorporated herein by this
reference.

13. INSURANCE.

(&) The Association's Board or its duly authorized agent shall have the
authority to and, 1f reascnably available, shall obtain insurance for all
insurable improvements on the Common Property. This insurance shall include
fire and extended coverage, including coverage for vandalism and malicious
mischief and shall be in an amcunt sufficient tc cover the full replacement
cost of any repalr or reconstruction in the event of damage or destruction from
any such hazard. Alternatively, the Board may purchase "all-risk" coverage in
like amounts. '

{b) The Board shall obtain a public liability policy applicable to the
Common Property covering the Assccilation and its Members for aill damage or
injury caused by the negligence of the Association or any of its Members or
agents in their capacities as such, and, 1f reasonably available, directors'
and officers' liability insurance. The public liability policy shall have a
combined single limit of at least One Million ($1,000,000.00) Dollars.

{(c) Premiums for all insurance obtained by the Asscciation shall be a
Common Expense of the Association. The policies may contain a reasonable
deductible, and the amount therecf shall not be subtracted from the face amount
of the peolicy in determining whether the insurance at least equals the full
replacement cost.

(d) All such insurance coverage obtained by the Beoard shall be written
in the name of the Association, as trustee, for the benefit of the Association
and its members.

(e) The Beard, in its reascnable discretion, alsc may maintain as a
Common Expense a fidelity bond or similar coverage on directors, officers,
employees or other Persons handling or responsiblie for the Asscciation's funds,
in an amount determined in the Board's business judgment.

14, REPATR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part of the Common
Property as a result of fire or other casualty, unless eighty (80%) percent of
the Permanent Members vote not to proceed with the reconstruction and repair of
the structure, the Board or its duly authorized agent shall arrange for and
supervise the prompt repair and restoration of the structure. In the event of
substantial damage or destruction, Eligible Mortgage Holders on a Permanent
Member Lot shall be entitled to written notice of the damage.

8/20/38

15



(a) Cost Estimates. Immediately after a fire or other casualty causing
damage to the Common Property, the Beoard shall obtain reliable and detailed
estimates of the cost of repairing and restoring the structures thereon to
substantially the condition which existed hefore such casualty, allowing for
any changes or improvements necessitated by changes in applicable building
codes. Such costs may also include professional fees and premiums for such
bonds as the Board determines to be necessary.

(b) Scurce and Allocation of Proceeds. If the proceeds of insurance
are not sufficient to defray the estimated costs of recenstruction and repair,
as determined by the Board, or if at any time during the reconstruction and
repair or upon completion of reaconstruction and repalr the funds for the
payment of the costs thereof are insufficient, a special assessment shall be
made against all of the Permanent Members without the necessity of a vote of
the Permanent Members or compliance with Paragraph 8(f) above. If after repair
and reconstruction is completed there is a surplus c¢f funds, such funds shall
be common funds of the Association to be used as directed by the Board.

{c) Plans and Specifications. Any such reccnstruction or repair shall
be substantially in accordance with the plans and specifications under which
the Common Property was originally constructed, except where changes are
necessary to comply with current applicable building codes.

(d) Construction Fund. The net proceeds cof the insurance collected on
account of a casualty and the funds collected by the Assocliation from
assessments against Permanent Members on account of such casualty shall
constitute a construction fund which shall be disbursed in payment of the ccst
of reconstruction and repair in the manner set forth in this Paragraph to be
disbursed by the Associaticn in appreopriate progress payments to such
contractor(s), supplier{s), and personnel performing the work or supplyving
materials or services for the repair and reconstruction of the buildings as are
designated by the Board.

15. ENFQORCEMENT

{a) Authority and Enforcement. The Property shall be used only for those
uses and purposes set ocut in this Declaration. The Board of Directors shall
have the authority to make, modify, repeal and enforce reasonable rules and
regulations governing the conduct, use, and enjoyment cf Permanent Member Lots
and the Common FProperty:; provided, copies of all such rules and regulations
shall be furnished to all Permanent Members and, as applicable, Voluntary and
Non~Residential Members. Any rule or regulation may be repealed by the
affirmative vote or written consent of a Majority of the total Asscciation vote
at an annual or special meeting of the membership.

EFach Permanent Member shall comply, and shall be responsible for ensuring
that the Owner’s family, guests, tenants and Occupants comply, with all
provisions of this Declaraticn, the Bylaws and the rules and regulations of the
Association. In addition to any rights the Association may have against the
Permanent Member’s family, guests, tenants or occupants, the Associaticn may
take action under this Declaration and under the Bylaws against the Permanent
Member as 1if the Member committed the wvicolation in conjunction with the
Permanent Member’s family, guests, tenants or occupants. Additionally, any
lack of compliance with the Declaration, Bylaws or rules by the Permanent
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Member, family, guests, tenants or occupants shall entitle, in an appropriate
case one or more aggrieved Permanent Members to take action to enferce the
terms thereotf.

16.  SEVERABILITY.

Invalidation of any one of these covenants or restrictions by judgment cor
court order or otherwise shall in no way affect the application of such
provision to other circumstances or affect any other provision(s), which shall
remain in full force and effect.

17. DURATICN.

The covenants and restrictions of this Declaration shall run with and
bind the Property perpetually to the extent provided in the Act.

18. PREPARER.

This Declaration was prepared by Jay S. Lazega, Weissman, Newack, Curry &
Wilco, P.C., 1349 West Peachtree Street, 15bth Floor, Atlanta, Georgia 30309.

IN WITNESS WHEREOF, the Board of Directors and undersigned Owners of Lots
as set forth hereafter have approved and executed this Declaration of
Protective Covenants for Lake Colcny:

LAKE COLONY COMMUNITY, INC.

{SEAL)

By: President

Attest: (SEAL)
Secretary

[CORPORATE SEAL]

gigned, sealed, and delivered this
day of , 199 .

Witness

Netary Public

[NOTARY SEAL]

JSL: F:\DOC3\06308\0C2\Documents\Declaration\vol-mand.doc
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[{Additicnal Signatory to Declaration]

The undersigned Owner{s} is{are} the record owner {s) and holder(s} of
title in fee simple to a Lot within the Lake Colony Subdivision in Cobb County,
Georgia, located at the address described below, and more particularly shown as
Lot as shown on the plat of survey for Lake Colony recorded in Plat Book

;, Page , Cobb County, Georgia records, such plat being incorporated
herein by this reference.

Signature of Cwner

Print or Type Full Name cf Cwner

Signature of Co-Owner

Print or Type Full Name of Co-Cwner

Address

Date

Signed, sealed and delivered
this day of P

Witness

Notary Public
[Notary Seall

[Signatures continue on following page]

B/20/%8

i8



EXHIBIT

'lAl"

[List of Submitted Lots]

Names of Owners

Lot
Number

Plat
Book

Page
Number




EXHIBIT ™"B"
MODEL CONSENT FORM

STATE OF GEORGIA Index in Grantor Index Owner's Name(s):

COUNTY COF COBB Index in Grantor and Grantee Index Also Under:
Lake Colony Community, Inc.

Cross Reference to Declaration of Protective
Covenants for Lake Colony: Deed Book
Page

CONSENT FORM TO THE DECLARATION OF PROTECTIVE CCVENANTS
FOR LAKE COLONY AND OWNER SUBMISSION TO MEMBERSHIP IN
LAKE COLONY COMMUNITY, INC.

WHEREAS, the undersigned owner(s) (hereinafter referred to as "Owner") is(are) the record
owner{s) and holder of title in fee simple to a lot within Lake Ceolcny Subdivision in Cobb County,
Georgia, located at the address described below, and more particularly shown as Lot on the
plat of survey for Lake Colony recorded in Plat Bock . Page , Cobbk County, Georgia
records (hereinafter "Owner's Property”} such plat being incorporated herein by this reference; and

WHEREAS, Owner desires to submit Owner's Property to the Declaration of Protective
Covenants for Lake Colony, recorded in Deed Book . Page , Cobk County, Georgia records
{("Declaration”) as a Permanent Member of the Asscociation, as defined in the Declaration;

NOW, THEREFORE, Owner does hereby consent, on behalf of Owner, Owner's successors,
successors—-in-title, heirs, and assigns, that from and after the date of this Consent, Owner's
Property shall be owned, held, transferred, scld, conveyed, used, occupied, mortgaged, or otherwise
encumbered subject te all of the terms, provisions, covenants, and restrictions contained in the
Declaration, as a Permanent Member of the Associatien, all of which shall run with the title to
Owner's Property and shall be binding upen all persons having any right, title, or interest in
Owner's Property, their respective heirs, legal representatives, successors, successors-in-title,
and assigns. Owner understands and acknowledges that, by submitting Owner's Property to Permanent
Membership in the Association (as defined in the Declaration}, Cwner is hereby subjecting Owner's
Property to mandatory assessments in favor of the Associaticn, with lien rights afforded therefor,
in acceordance with the Declaration.

Owner dees further consent to the submission of the Common Property {as defined in the
Declaration) to the Declaration.

Signed, sealed and delivered Signature of Cwner

this day of .

19¢% . Print or Type Full Name of Owner (s}
Witness Signature of Co-Owner

Notary Public Address

[NOTARY SEAL]

THIS PORTION TO BE COMPLETED BY ASSOCIATION UPON RETURN FROM OWNERS:
Approved by:

Si¢gmad, sealed, and delivered LAKE COLONY COMMUNITY, INC.

this day of ., 199 .

By: {SEAL)
Witness Itg: President

[CORPORATE SEAL]

Notary Public

[NOTARY SEAL]




EXHIBIT “g"
All that tract or parcel of land lying and being described as Lots 12 and 13
entered in Book 62 on page 27 of Land Lots 140 and 141, District 1, Unit Twoc of

Cobb County.

Additionally, community property shall include the maintenance of both corners
and the island between them at the front entrance to the subdivision, on Little

Willeo Road and Colony Drive.




BYLAWS
OF

LAKE COLONY COMMUNITY, INC.

WEISSMAN, NOWACK, CURRY & WILCO, P.C.
Attorneys

Fifteenth Floor
1349 W. Peachiree Street
Atlanta, Georgia 30309
(404) 885-9215
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BYLAWS
OF

LAKE COLONY COMMUNITY, INC.

Article I
General

Section 1. Applicability. These Bylaws provide for the self government of Lake Colony Community, Inc.,
in accordance with the Georgia Property Owners' Association Act ("Act"), the Articles of Incorporation filed with the
Secretary of State and the Declaration of Protective Covenants for Lake Colony, recorded in the Cobb County,
Georgia land records ("Declaration”).

Section 2. Name. The name of the corporationis Lake Colony Community, Inc., {"Association”).

Section 3. Definitions. The terms used herein shall have their generally accepted meanings or such
meanings as are specified in Paragraph 2 of the Declaration.

Section 4. Membership. The rights, duties and privileges of membership are more fully set forth in the
Declaration and in these Bylaws.

(a) Permanent Members. Each Person who is the record owner of a fee or undivided fee
interest in any Lot subject to this Declaration, and whose Lot is submitted to Permanent Membership in the
Association by written consent recorded in the Cobb County, Georgia land records shall be a Permanent Member of
the Association and shall be entitled to use all Common Property of the Association and shall be entitled to vote as set
forth herein and in the Declaration. Permanent Membership shall be appurtenant to the Permanent Member Lot and
shall be transferred automatically by conveyance of that Lot and may be transferred only in connection with the
transfer of title. An Owner of a Permanent Member Lot shall automatically become a member of the Assotiation
upon taking title to the Lot and shall remain a member for the entire period of ownership.

() Voluntary Members. Membership or yearly use passes shall be offered in the
discretion of the Board on a voluntary basis for Owners, Occupants, Lessees or Tenants of Owners whose Lots in
Lake Colony have not been submitted to Permanent Membership in the Association (being Voluntary Members).
Voluntary Membership or use passes shall be contingent upon payment of dues established by the Board and
compliance with the Declaration, ByLaws and rules and regulations of the Association. Voluntary Members are
Association Members who have opled to pay Association assessments for that fiscal year, but who may not vote on
Association matters.

©) Non-Residential Members. Membership or vearly use passes also may be offered,
under the terms provided above for Voluntary Members, if approved by a majority of the Permanent Members voting
in person ar by proxy at a duly called Association meeting.

The foregoing definitions of membership are not intended to include Persons who hold an interest merely as
security for the performance of an obligation, and the giving of a security interest shall not terminate an Owner's
membership. No Owner, whether one or more Persons, shall have more than one (1) membership per Lot owned. In
the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as provided in the Declaration
and herein. Any rights and privileges of membership, including the right to vote and to hold office, may be exercised
by a Member or the Member's spouse, but in no event shall more than one (1) vote be cast nor office held for each
Lot owned.

Section 5. Voting. Each Permanent Member in good standing whose voting rights have not been suspended

for any reason hereunder shall be entitled to one equally weighted vote, which vote may be cast by the Owrer, the
Owner's spouse, or by a lawful proxy as provided below. When more than one (1) Person owns a Permanent



Member Lot, the vote for such Lot shall be exercised as they determine between or among themselves, but in no event
shall more than one (1) vote be cast with respect to any Lot. If only one (1) coowner attempts to cast the vote for a
Lot, it shall be conclusively presumed that such co-owner is authorized on behalf of all co-owners to cast the vote for
such Lot. In the event of disagreement among co-owners and an attempt by two (2) or more of them to cast such
vote, such Persons shall not be recognized and such vote or votes shall not be counted. Voluntary Members and Civic
Members shall not be entitled to vote or serve on the Board.

No Permanent Member shall be eligible to vote, either in person or by proxy, or to be elected to the Board,
if that Permanent Member is shown on the books or management accounts of the Association to be more than thirty
(30) days delinquent in any payment due the Association or if the Permanent Member has had its voting rights
suspended for the infraction of any provision of the Declaration, these Bylaws, or any rule of the Association. If the
voting rights of a Permanent Member have been suspended, that Permanent Member shall not be counted as an
eligible vote for purposes of establishing a Majority or a quorum or for purposes of amending these Bylaws or the
Declaration.

Section 6. Maijority. As used in these Bylaws, the term "majority” shall mean those votes, Permanent
Members, or other group as the context may indicate totaling more than fifty (50%) percent of the total number of
eligible votes, Permanent Members, or other group, respectively. Unless otherwise specifically stated, the words
"majority vote" mean more than fifty (50%) percent of those eligible Permanent Members who are voting in person or
by proxy or ballot, as provided herein. Except as otherwise specifically provided in the Declaration or these Bylaws,
all decisions shall be by majority vote.

Section 7. Purpose. The Association shall have the responsibility of administering the Property, establishing
the means and methods of collecting the contributions to the Common Expenses, arranging for the management of the
Property and performing all of the other acts that may be required to be performed by the Association pursuant to the
Act, the Georgia Nonprofit Corporation Code and the Declaration. Except as to those matters which the Declaration,
the Act or the Georgia Nonprofit Corporation Code specifically require to be performed by the vote of the Association
membership, the administration of the foregoing responsibilities shall be performed by the Board of Directors as more
particularly set forth below.

Section 8. Guests. "Guest” is defined as a person who does not reside within the Lake Colony subdivision
who is using the Common Property or the Recreational Facilities of the Association at the invitation of a Member.
Residents of Lake Colony subdivision who are not Members are not eligible to be guests of Members, except as
approved by the Board.

Article I1
Meetings of Members

Section 1. Annual Meetings. The regular annual meeting of the Members shall be held within 60 days of
the end of each fiscal year, with the date, hour, and place to be set by the Board of Directors.

Section 2. Special Meetings. Special meetings of the Members may be called for any purpose at any time
by the President, the Secretary, or by request of any two (2) or more Board members, or upon written petition of
twenty-five (25%) percent of the Permanent Members. Any such written petition by the Permanent Members must be
submitted to the Association's Secretary. The Secretary shall then verify that the required number of Permanent
Members have joined in the petition and shall submit all proper petitions to the Association's President. The President
shall then promptly call a special meeting for the purpose stated in the petition, and the Secretary shall send notice of
the meeting in accordance with these Bylaws.

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail or deliver to each Permanent
Member a notice of each annual or special meeting of the Association at least twentyone (21} days prior to each
annual meeting and at least seven (7) days prior to each special meeting. The notice shall state the purpose of any
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special meeting, as well as the time and place where it is to be held. The notice of an annual meeting shall state the
time and place of the meeting. }f any Member wishes notice to be given at an address other than his or her Lot, the
Member shall designate such other address by written notice to the Secretary. The mailing or delivering of a meeting
notice as provided in this Section shall constitute proper service of notice.

Section 4. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed the equivalent
of proper notice. Any Member may, in writing, waive notice of any Association meeting, either before or after such
meeting. Attendance at a meeting by a Member, whether in person or represented by proxy, shall be deemed waiver
by such Member of notice of the time, date, and place thereof unless such Member specifically objects to lack of
proper notice at the time the meeting is called to order. Attendance at a special meeting shall also be deemed waiver
of notice of all business transacted at such meeting unless objection to lack of notice is raised before the business, of
which proper notice was not given, is put to a vote.

Section 5. Quorum. Except as may be provided elsewhere, the presence, in person or by proxy at the
beginning of the meeting, of Permanent Members entitled to cast one-third (1/3) of the eligible vote of the Association
shall constitute a quorum. Once a quorum is established for a meeting, it shall conclusively be presumed to exist until
the meeting is adjourned and shall not need to be reestablished. Permanent Members whose voting rights have been
suspended hercunder shall not be counted as eligible votes toward the quorum requirement.

Section 6. Adjournment. Any meeting of the Members may be adjourned for periods not exceeding ten (10)
days by vote of the Permanent Members holding the Majority of the votes represented at such meeting, regardless of
whether a quorum is present. Any business which could be transacted properly at the original session of the meeting
may be transacted at a reconvened session, and no additional notice of such reconvened session shall be required.

Section 7. Proxy. Any Permanent Member entitled to vote may do so by written proxy duly executed by the
Permanent Member setting forth the meeting at which the proxy is valid. To be valid, a proxy must be signed, dated,
and filed with the Secretary prior to the opening of the meeting for which it is to be used. Proxies may be delivered to
the Board by personal delivery, U.S. mail or telefax transmission to any Board member. Proxies may be revoked
only by written notice delivered to the Association, except that the presence in person by the proxy giver at a meeting
for which the proxy is given shall automatically invalidate the proxy for that meeting. A proxy holder may not
appoint a substitute proxy holder unless expressly authorized to do so in the proxy.

Section 8. Consents. In the Board's discretion, any action that may be taken by the Association Permanent
Members at any annual, regular, or special meeting may be taken without a meeting if the Board delivers a written
consent form or written ballot to every Permanent Member entitled to vote on the matter.

(a) Ballot. A written ballot shall set forth each proposed action and provide an opportunity to vote for
or against each proposed action. Approval by written ballot shall be valid only when the number of votes cast by
ballot equals or exceeds the quorum required to be present at a meeting authorizing the action, and the number of
approvals equals or exceeds the number of votes that would be required to approve the matter at a meeting at which
the total number of votes cast was the same as the number of votes cast by ballot.

All solicitations for voles by written ballot shall: (1) indicate the number of responses needed to meet the
quorum requirements; (2) state the percentage of approvals necessary to approve each matter other than election of
directors; and (3) specify the time by which a ballot must be received by the corporation in order to be counted. A
written ballot may not be revoked. The Association shall maintain such ballots in its file for at least three (3) years.

(b) Written Consent. Approval by written consent shall be valid only when the number of written
consents received equals or exceeds the requisite majority of the voting power for such action. Executed written
consents shall be included in the minutes or filed with the Association's records. If an action of the Permanent
Members is approved by written consent hereunder, the Board shall issue written notice of such approval to all
Permanent Members who did not sign written consents. Membership approval shall be effective ten (10) days after



written notice is issued; provided, however, if the consent is to an amendment to the Declaration which must be
recorded, the effective date shall be no earlier than the date of recording of such amendment.

Section 9. Order of Business. At all meetings of the Association, Roberts Rules of Order (latest edition)
shall govern when not in conflict with the Declaration, these Bylaws or the Articles of Incorporation.

Article 111
Board of Directors

A. Composition and Selection.

Section 1. Composition. The affairs of the Associationshall be governed by a Board of Directors composed
of not less than three (3) nor more than nine (9) persons, the number to be determined by Board resolution. The
directors shall be Permanent Members or spouses of such Permanent Members; provided, however, no Permanent
Member and his or her spouse or co-Owner may serve on the Board at the same time.

Section 2. Term of Office. Those directors serving on the date of adoption of these Bylaws shall remain in
office until the terms for which they were elected expire. Successor directors shall be elected by the vote of those
Permanent Members present or represented by proxy, at the annual or other Association meeting, 2 quorum being
present. Those persons receiving the most votes shall be elected to the number of positions to be filled. All successor
directors shali be elected for one (1) year terms and shall hold office until their successors are elected.

Section 3. Removal of Members of the Board of Directors. At any valid regular or special Association
meeting, any one or more Board members may be removed with or without cause by a Majority of the Permanent
Members and a successor may then and there be elected to fill the vacancy created. Moreover, any director who has
had three (3) consecutive unexcused absences from regularly scheduled Board meetings or is more than sixty (60} days
past due in the payment of any assessment may be removed by the vote of a2 Majority of the other directors. Any
director whose removal has been proposed shall be given at least ten (10) days notice of the calling of the meeting to
consider his or her removal and the purpose thereof and shall be given an opportunity to be heard at the meeting.

Section 4. Vacancies. Vacancies in the Board caused by any reason, except the removal of a director by
vote of the Permanent Membership, shall be filled by a vote of the Majority of the remaining directors, even though
less than a quorum, at any Board meeting. The successor selected shall hold office for the remainder of the term of
the director being replaced.

Section 5. Compensation. Directors shall not be compensated for services as such unless and only to the
extent that compensation is authorized by a Majority vote of the Permanent Members. Directors may be reimbursed
for the expenses incurred in carrying out their duties as directors upon Board approval of such expenses and directors
may be provided gifts of nominal value not to exceed $100.00 in any year as appreciation for services performed,
such as awards, plaques or other items.

Section 6. Director Conflicts of Interest. Nothing herein shall prohibit a director from entering into a
contract and being compensated for services or supplies furnished to the Association in a capacity other than as
director, provided that the director's interest is disclosed to the Board and the contract is approved by a Majority of
the directors who are at a meeting of the Board of Directors at which a quorum is present, excluding the director with
whom the contract is made. The interested director shall not count for purposes of establishing a quorum of the
Board. The interested director shall be entitled to be present at any meeting at which the proposed contract is
discussed and to discuss the proposed contract, unless requested by any other director to leave the room during the
discussion.

Section 7. Nominatign. Nomination for election to the Board shall be made from the floor at the annual
membership meeting. Nominations also may be made by a nominating committee, if appointed by the Board.




Section 8. Elections. All Permanent Members eligible to vote shall be entitled to cast their entire vote for
each directorship to be filled. There shall be no cumulative voting. The directorships for which elections are held
shall be filled by that number of candidates receiving the most votes. Voting for election of Board members shall be
by secret written ballot (uniess dispensed by unanimous consent at such meeting at which such voting is conducted).

B. Meetings.

Section 9. Regular Meetings. Regular Board meetings may be held at such time and place as determined by
the Board, but at least once every three (3) months. The newly elected Board shall meet within ten (10) days after
each annual Association meeting.

Section 10. Special Meetings. Special Board meetings may be called by the President on three (3) days'
notice to each director given by mail, in person, by telephone, or by facsimile transmission, which notice shall state
the time, place, and purpose of the meeting. Special Board meetings shall be called by the President, Vice President,
Secretary, or Treasurer in like manner and on like notice on the written request of at least two (2) directors.

Section 11. Waiver of Notice. Any director may, at any time, in writing, waive notice of any Board
meeting, and such waiver shall be deemed equivalent to the giving of such notice. Attendance by a director at any
Board meeting shall also constitute & waiver of notice by him or her of the time and place of such meeting. If all
directors are present at any Board meeting, no notice shall be required and any business may be transacted at such
meeting.

Section 12. Conduct of Meetings. The President shall preside over all Board meetings, and the Secretary
shall keep a minute book recording therein all resolutions adopted by the Board and a record of all transactions and
proceedings occurring at such meetings. The presence of directors entitled to cast one-half of the votes of the Board
shall constitute a quorum for the transaction of business. One or more directors who participate in a meeting by
means of telephone or electronic communication shall be deemed present and in attendance for all purposes at such
meeting, provided all persons participating in the meeting can hear each other.

Section 13. Open Meetings. The Board may, but need not, declare Board meetings open to all Members.
However, the Board shall use every reasonable effort to permit Members to atiend a Board meeting and/or include an
item on the Board meeting agenda if the Member makes written requests at least seven (7) days prior to a Board
meeting. If Members are permitted to attend Board meetings, the Members other than directors may not participate in
any discussion or deliberation unless expressly authorized by the Board. Notwithstanding the above, the Board may
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel matiers, litigation in which
the Association is or may become involved, and orders of business of a similar nature. The nature of any and all
business to be considered in executive session shall first be announced in open session if Members are present.

Section 14. Action Without a Meeting. Any Board action required or permitted to be taken at any meeting
may be taken without a meeting if a Majority of the directors consent in writing to such action. The written consents
must describe the action taken and be signed by no fewer than a Majority of the directors. The written consents shall
be filed with the minutes of the Board.

C. Powers and Duties.

Section 15. Powers and Duties. The Board of Directors shall manage the affairs of the Association and shall
have all the powers and duties necessary for the administration of the Property and may do all such acts and things as
are not by the Act, the Declaration, the Articles of Incorporation, or these Bylaws directed to be done and exercised
exclusively by the members. In addition to the duties imposed by these Bylaws, the Board of Directors shall have the
power to and shall be responsible for the following, in way of explanation, but not limitation:




(a) preparation and adoption of an annual budget, in which there shall be establishedthe contribution of
each Member to the Common Expenses;

(b) making assessments to defray the Common Expenses, establishing the means and methods of
collecting such assessments, and establishing the due dates and period of the payments of the annual assessment;

(c) providing for the operation, care, upkeep, and maintenance of all of the Common Property as
defined in the Declaration;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the Association and
the maintenance, repair, and replacement of the Common Property, and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and material to be used by such
personnel in the performance of their duties;

(e} collecting the assessments and other fees or charges, depositing the proceeds thereof in a financial
depository or institution which it shall approve, or otherwise investing the proceeds in accordance with any limitations
set forth in O.C.G.A. 14-3-302, and using the proceeds to administer the Association;

(4] making and amending rules and regulations and imposing sanctions for vblation thereof, including
reasonable monetary fines;

®) opening of bank or other financial accounts on behalf of the Association and designating the
signatories required;
(h) making or contracting for the making of repairs, additions, and improvements to, or alterations of

the Common Property in accordance with the other provisions of the Declaration and these Bylaws, after damage or
destruction by fire or other casualty;

{) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopted by it, and bringing any proceedings which may be instituted on behalf of or against the Members
concerning the Association;

G4 obtaining and carrying insurance against casualties and liabilities, as provided in the Act and the
Declaration, and paying the premium cost thereof; ?

&) paying the costs of all services rendered to the Association or its members and not directly
chargeable to specific Members;

)] keeping books with detailed accounts of the receipts and expenditures affecting the Association and
its administration, specifying the maintenance and repair expenses and any other expenses incurred;

(m) contracting with any Person for the performance of various duties and functions and

(n) establishing an office and/or Post Office box as may be necessary for the transaction of the business of
the Association.

Section 16. Management Agent. The Association may, but shall not be required to, hire a professional
management agent or agemts, at a compensation established by the Board, to perform such duties and services as the
Board of Directors shall authorize. The Board shall use reasonable efforts in any management contract to provide for
termination of such contract with or without cause and without penalty, upon no more than thirty (30} days written
notice, and for a term not in excess of one (1) year.




Section 17. Borrowing. The Board of Directors shall have the power to borrow money for the purpose of
maintenance, repair, restoration or improvement of the Common Property and facilities or for any other purpose, with
the approval of a Majority of the eligible Permanent Members voting in person or by proxy at a duly called meeting or
by ballot.

Section 18. Liability and Indemnification of Officers and Directors. The Association shall indemnify every
officer and director against any and all expenses, including attorney's fees, reasonably incurred by or imposed upon
such officer or director in connection with any action, suit, or other proceeding (including settlement of any such
action, suit, or proceeding, if approved by the then Board of Directors) to which he or she may be made a party by
reason of being or having been an officer or director, whether or not such person is an officer or director at the time
such expenses arc incurred. The officers and directors shall not be liable for any mistake of judgment, negligent or
otherwise, or for injury or damage caused by any such officer or director in the performance of his or her duties,
except for his or her own individual willful misfeasance or malfeasance. The officers and directors shall have no
personal liability with respect to any contract or other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors may also be members of the Association), and the
Association shall indemnify and forever hold each such officer and director free and harmless against any and all
liability to others on account of any such contract or commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer or director, or former officer or director, may be
entitled. The Association shall, as a Common Expense, maintain adequate general liability and, if obtainable,
officers’ and directors’ liability insurance to fund this obligation, and the insurance shall be written as provided in the
Declaration.

D. Committees.

Section 19, Appointment and Empowerment of Committees. The Board shall establish committees as
necessary to carry out the business of the Association. The chairman of all committees must be approved by the
Board.

Section 20. Service on Committees. Unless otherwise provided in these Bylaws or in the resolution
authorizing a particular committee, the members of any committee shall be appointed by the Board. Committee
members serve at the pleasure of the Board of Directors. Any committee member may be removed by the Board of
Directors with or without cause at any time and with or without a successor being named.



Article IV
Officers

Section 1. Desigpation. The principal officers of the Association shall be the President, the Vice President,
the Secretary, and the Treasurer. The officers shall be elected by and from the Board of Directors. The Board may
appoint one or more Assistant Treasurers, Assistant Secretaries, and such other subordinate officers as in its judgment
may be necessary. Any assistant or subordinate officers shall not be required to be Board members. Except for the
offices of Secretary and Treasurer, which may be held by the same person, no persont may hold more than one (1}
office.

Section 2. Election of Officers. The Association officers shall be elected annually at the first Board meeting
after the annual meeting of the members and shall hold office at the pleasure of the Board and until a successor is
elected.

Section 3. Removal of Officers. Upon the affirmative vote of a Majority of the Board members, any officer
may be removed, either with or without cause, and a successor may be elected.

Section 4. Vacancies. A vacancy in any office arising because of death, resignation, removal, or otherwise
may be filled by the Board for the unexpired portion of the term.

Section 5. President. The President shall be the chief executive officer of the Association and shall preside
at all Association and Board meetings. The President shall have all the general powers and duties which are incident
to the office of the president of a corporation organized under the Georgia Nonprofit Corporation Code, including, but
not limited to, the power to appoint committees from among the members from time to time as he or she may in his or
her discretion decide is appropriate to assist in the conduct of the affairs of the Assocjation.

Section 6. Vice President. The Vice President shall act in the President's absence and shall have all powers,
duties, and responsibilities provided for the President when so acting.

Section 7. Secretary. The Secretary shall keep the minutes of all Association and Board meetings and shall
have charge of such books and papers as the Board may direct, and shall, in general, perform all duties incident to the
office of the secretary of a corporation organized under Georgia law.

Section 8. Treasurer. The Treasurer shall have the responsibility for the Association's funds and securities
and shall be responsible for keeping full and accurate financial records and books of account showing all receipts and
disbursements, for preparing all required financial statements and tax returns, and for the deposit of all monies and
other vatuable effects in the name of the Association in such depositories as may from time to time be designated by
the Board. The Treasurer shall be responsible for the preparation of the budget as provided in the Declaration. The
Treasurer may delegate all or a part of the preparation and notification duties associated with the above responsibilities
to a management ageni.

Section 9. Other Officers. Other offices may be created by the Board, and the Board members which hold
such offices shall have such titles and duties as are defingd by the Board.

Section 10. Agreements, Contracts, Deeds, Leases, Etc. All agreements, contracts, deeds, leases, checks,
promissory notes, and other instruments of the Association shall be executed by at least two (2} officers or by such
other person or persons as may be designated by Board resolution.



Article V
Rule Making and Enforcement

Section 1. Authority and Enforcement. The Property shall be used only for those uses and purposes set out in the
Declaration. The Board of Directors shall have the authority to make, modify, repeal and enforce reasonable rules and
regulations governing the conduct, use, and enjoyment of the Property and the Common Property; provided, copies of all
such rules and regulations shalt be furnished to all Members, Owners and Occupants, as applicable. Any rule or regulation
may be repealed by the affirmative vote or written consent of a Majority of the total Association vote at an annual or special
meeting of the membership.

Every Member, Owner and Occupant shalf comply with the Declaration, Bylaws and rules and regulations of the
Association, as applicable, and any lack of compliance shall entitle the Association and, in an appropriate case, one or more
aggrieved Lot Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and regulations,

The Board of Directors shall determine rules and regulations as to the number of guests allowed, the frequency of
visits by guests to Association facilities, the fees charged for such guests and any other issues concerning guests and the use
thereby of the Association facilities,

Section 2. Suspension. Any Member, member of the family of 8 Member, or Member's tenant or guest may be
suspended and denied use of the Association's facilities for acts and conduct prejudicial to the best interest of the
Association and its Members. Suspension for such reasons shall not exceed fifieen (15) days and shall not be the cause of
abatement or proration of dues, fees or assessments. In addition, the right to use the facilities may be suspended for
nonpayment of assessments as provided in the Declaration, Suspension shall be effeciive upon giving of the notice or such
later date as may be specified in the notice. The Board of Directors is authorized to determine suspensions.

Section 3. Suspension Procedure. Except for suspension for nonpayment of assessients, the Board shall not
suspend any rights to use the Common Property or Recreational Facilities unless and until notice of the suspension and
violation is given as provided in subsection 4(a) below. Any such suspension may be effective or commence upon the
sending of such notice or such later date as may be set forth in such notice, notwithstanding the violator's right to request a
hearing before the Board to challenge such suspension under subsection 4(b) below.

Section 4. Fining Procedure. The Board shall not impose a fine (a late charge shall not constitute a fine) unless
and until notice of the violation is given as provided in subsection 4(a) below, Any fine or fines may be effective or
commence upon the sending of such notice or such later date as may be set forth in such notice, notwithstanding the
violator's right to request a hearing before the Board to challenge such fine under subsection 4(b) below.

{(a) Notice. Written notice shall be sent or delivered to the violator, stating: (i) the nature of the violation
and the fine imposed; (ii) that the violator may request a hearing before the Board regarding the fine, which must be
received in writing by the Board within ten (10) days of the date of the notice; and, (iii} the name, address, and telephone
number of a person to contact to challenge the proposed action. In the event of a continuing violation, each day the
violation continues or occurs again constitutes a separate offense, and fines may be imposed on a per diem basis without
further notice to the violator.

(b} Hearing. If a hearing is timely requested, it shall be held before the Board in executive session giving the
violator a reasonable opportunity to be heard. The minutes of the meeting shall contain a written statement of the results of
the hearing.
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Section 5. Additional Enforcement Rights. The Association also may enforce the Declaration, the Bylaws,
or the rules and regulations by seli-help or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity for compliance with the procedure set forth in Section4 of this Article. In any
such action, to the maximum extent permissible, the Member, Owner or Occupant tesponsible for the violation for
which abatement is sought shall pay all costs, including reasonable attorney's fees actually incurred.

Article VI
Dues and Assessments

Section 1. General. The Association shall have the power to levy assessments or dues against all Members
as provided herein and in the Declaration. The assessments for Common Expenses provided for in the Declaration
shall be used for the general purposes of maintaining, repairing, replacing, insuring, managing, operating and, in the
Board's discretion, improving the Common Property, otherwise operating the Property, enforcing the Declaration and
other covenants upon the Property, paying for utility services serving the Common Property, maintaining a reserve
fund for future Common Property maintenance, repairs or improvements, and promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and Occupants of Lots in the Property and the
Members, as may be more specifically authorized from time to time by the Board. Except as otherwise provided in
the Declaration or herein, each Permanent Member Lot is hereby allocated equal liability for Common Expenses,
which need not be equal with that of Voluntary or Non-Residential Members.

Section 2. Permanent Members: Creation of the Lien and Personal Obligation For Assessments Each
Owner of a Permanent Member Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (i)anmual assessments or dues; (ii) special
assessments as provided herein and (iii) specific assessments against any particular Lot which are established pursuant
to the terms of the Declaration. '

All such assessments, together with charges, interest, costs, and reasonable attorney's fees actually incurred,
in the maximum amount permitted under the Act, shall be a charge on such Permanent Member Lot and shall be a
continuing lien upon the Lot against which each assessment is made. Such amounts shall also be the personal
obligation of the Person who was the Owner of such Lot at the time when the assessment fell due. Each Owner of a
Permanent Member Lot and his or her grantee shall be jointly and severally liable for all assessments and charges due
and payable at the time of any conveyance. Assessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors, which may include acceleration of any unpaid portion of any annual or special
assessment for delinquent Owners upon ten (10) days written notice.

The lien provided for in the Declaration shall have priority as set forth in the Act. The sale or transfer of
any Lot pursuant to foreclosure of a first Mortgage shall extinguish the lien for assessments as to payments coming
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter coming due or from the lien thereof. No Permanent Member may exempt himself or herself from liability
for or otherwise withhold payment of assessments for any reason whatsoever.

Section 3. Delinquent Asscssments. All assessments and related charges not paid on or before the due date
established by the Board shall be delinquent, and the Member shall be in default.

(a) If the annual assessments or any part or installment thereof is not paid in full within thirty (30) days
of the due date, a late charge equal to the greater of ten ($10.00) dollars or ten (10%) percent of the amount not paid
may be imposed without further notice or warning to the delinquent Member, and interest at the highest rate permitted
under the Act (or the highest rate otherwise permitted under Georgia law for Voluntary and Non-Residential
Members) shall accrue from the due date.

(b) For Owners whose Lots are subjected to Permanent Membership in the Association, the
Association, acting through the Board, may suspend the Owner's right to use the Common Property if the amounts
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remain unpaid for more than thirty (30) days, and institute suit to collect all amounts due pursuant to the provisions of the
Declaration, the Bylaws, and the Act, if the amounts remain unpaid for more than sixty (60) days.

{c) For Voluntary and Non-Residential Members, if assessments, dues, or other charges, or any part thereof]
remain unpaid more than thirty (30) days, in addition to any other remedy provided herein or by law, the Association may
revoke such Member's membership in the Association upon ten (10) days written notice.

{d) If part payment of assessments and related charges is made, the amount received shall be applied first to
costs and attorneys fees, as applicable, and then, in order, to Jate charges, interest, delinquent assessments, and current
assessments.

Section 4. Maximum Assessments;, Computation of Operating Budget and Assessiment.

(a)  Permanent Member Assessment. The annual assessment shall be established pursuant to a budget
created and adopted by the Board, covering the estimated costs of maintaining and operating the Common Property during
the coming year. The budget and notice of assessment shall be sent or delivered to each Member at least twenty-one (21)
days prior to the annual meeting or a special meeting. The budget shall include amounts to cover anticipated Common
Expenses of operating, maintaining, repaiting, improving and managing all of the Common Property, including insurance,
legal, accounting and other professional fees, landscaping costs, and a reserve or capital contribution related to
maintenance, repair, improvement and operation of the Common Property. The budget may reflect anticipated income to
be received from Voluntary and Non-Residential Members and the Permanent Member assessment. Notwithstanding
anything to the contrary in the foregoing, the maximum annual assessment for Permanent Members shall not exceed
$300.00 for the first year after the recording of the Declaration, and shall not increase by more than ten percent (10%) per
year above the pervious year's annual assessment without the approval of two-thirds (2/3) of the eligible Permanent
Members who are voting in person or by proxy at a duly called Association meeting, or by ballot. Notwithstanding the
foregoing, however, if the Board proposes a budget with an annual assessment more than ten percent (10%) greater than
the previous year's assessment, and the Permanent Membership disapproves the proposed budget, or the Board fails for any
reason so to determine the budget for the succeeding year, then and until such time as a budget shall have been determined
as provided in the Declaration, the budget in effect for the current year shall continue for the succeeding year. However,
the Board may propose a new budget at any time during the year by causing the proposed budget and assessment to be
delivered to the Permanent Members in accordance with the procedure set forth herein.

{b) Voluntary and Non-Residential Member Assessment. The Board also shafl establish the anmual
assessment chargeable to Voluntary and, if any, Non-Residential Members, which shall contribute to the Common Expenses
of the Association. The Board shall cause the budget and notice of the assessments to be levied against each Voluntary and
Non-Residential Member for the following vear to be delivered to each Voluntary and Non-Residential Member at least
twenty-one (21) days before the due date for such assessment. The Voluntary and Non-Residential Member annual
assessments shall be one hundred fifty (150%) percent of the annual assessments chargeable to Permanent Members. Each
Voluntary and Non-Residential Member shall be personally liable for all assessments, as well as for any Common Expenses
occastoned by the conduct of such Member ar such Member's puests or invitees.

Section 5. Initiation Fee. Subsequent to the Enrollment Period, the Board, in its discretion, may require a non-
refundable initiation fee in order to become a Member, not to exceed One Thousand ($1,000.00) Dollars. Except to
recognize different classifications of new Members, the Board shall endeavor to establish initiation fees which are equal
among new Members. However, notwithstanding anything to the contrary herein, not less than one (1) year from the
recording of this Declaration, the Board shall have the right to establish additional open enrollment periods with initiation
fiees waived or reduced, subject to such restrictions as the Board may require.

Section 6. Special Assessments. In addition to the annoal assessment provided for above, the Board may at any

time levy a special assessment for any purpose against all Permanent Members with approval of at least two-thirds (2/3) of
eligible Permanent Members who are present or represented by proxy at a duly calied meeting, or voting by ballot.
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Section 7. Capital Budget and Reserve Contribution. As part of the annual budget and assessment, the
Board may fix and establish an annual reserve or capital contribution, in an amount sufficient to permit meeting the
projected capital and foture needs of the Association.

Section 8. Statement of Accouni. Any Owner, Mortgage holder, or a Person having executed a contract for
the purchase of a Permanent Member Lot, or a lender considering a loan to be secured by a Permanent Member Lot,
shall be entitled, upon written request, to a statement from the Association setting forth the amount of assessments due
and unpaid, including any late charges, interest, fines, or other charges against a Permanent Member Lot. The
Association shall respond in writing within five (5) days of receipt of the request for a statement; provided, however,
the Association may require the payment of a fee, not exceeding ten ($10.00) dollars, or such higher amount as
authorized by the Act, as a prerequisite to the issuance of such a statement. Such written statement shall be binding
on the Association as to the amount of assessments due on the Lot as of the date specified therein.

Section 9. Specific Assessments. In the discretion of the Board, any Association Common Expenses
occasioned by the conduct of less than all of those entitled to occupy all of the Member Lots or by the licensees or
invitees thereof, including but not limited to reasonable attorneys’ fees actually incurred by the Association, may be
specially assessed against such Member Lot or Lots. Failure of the Board to exercise its authority under this Section
shal not be grounds for any action against the Association or the Board and shall not constitute a waiver of the
Board's right to exercise its authority under this section in the future with respect to any expenses, including an
expense for which the Board has not previously exercised its authority under this section.

Article VI
Miscellaneous

Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills, statements, or
other communications under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered
personally or if sent by United States mail, first class postage prepaid:

(a) If to a Member, at the address which the Member has designated in writing and filed with the
Secretary, or if no such address has been designated, at the address of the Lot of such Member;

(b) I to the Association or the Board, at the principal office of the Association, if any, or at such other
address as shall be designated in writing and filed with the Secretary.

Section 2. Severability. The invalidity of any part of these Bylaws shall not impair or affect in any manner
the validity, enforceability, or effect of the balance of these Bylaws or the Declaration.

Section 3. Captions. The captions herein are inserted only as a matter of convenience and for reference and
in no way define, limit, or describe the scope of these Bylaws or the intent of any provision thereof.

Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall be deemed to
include the feminine gender, and the use of the singular shall be deemed to include the piural whenever the context so
requires.

Section 5. Fiscal Year. The fiscal year of the Association may be established by Board resolution or in the
absence thereof, shall be the calendar year.

Section 6. Financial Review. A financial review of the accounts of the Association shall be performed
annually in the manner provided by the Board. However, after having received the Board's financial review at the
annual meeting, the Permanent Members may, by a Majority of the Association vote, require that the Association
accounts be audited as a Common Expense by an independent accountant.
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Section 7. Conflicts. The duties and powers of the Association shall be those set forth in the Act, the
Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, and the Articles of Incorporation, together with
those reasonably implied to affect the purposes of the Association; provided, however, that if there are conflicts or
inconsistencies between the Act, the Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, or the
Articles of Incorporation, then the provisions of the Act, the Georgia Nonprofit Corporation Code, as may be
applicable, the Declaration, the Articles of Incorporation and these Bylaws, in that order, shall prevail, and each
Permanent Member covenants to vote in favor of such amendments as will remove such conflicts or inconsistencies.

Section 8. Amendment. These Bylaws may be amended by the Board of Directors, provided, however, any
amendment adopted by the Board may be amended, repealed or rescinded by a majority of the Permanent Members.

Section 9. Books and Records. To the extent provided in 0.C.G.A. 14-3-1602, all Association Members
and any institutional holder of a first Mortgage shall be entitled to inspect Association records at a reasonable time and
Jocation specified by the Association, upon written request at least five (5) days before the date on which the member
wishes to inspect and copy. The Association may impose a reasonable charge, covering the cost of labor and
material, for copies of any documents provided to the Member.

FADOCS\06308\002\Documents\Bylawstvol-mand.doc
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CERTIFICATION

I, the undersigned, do hereby certify:
That I am the duly elected and acting Secretary of Lake Colony Community, Inc., a Georgia corporation;

That the foregoing Bylaws constitute the Bylaws of said Association, as duly adopted by the Board of
Directors of the Association.

IN WITNESS WHEREOQF, 1 have hereunto subscribed my name and affixed the seal of said Association this
day of , 19 .

LAKE COLONY COMMUNITY, INC.

Secretary

{CORPORATE SEAL]




MAINTENANCE GUIDELINES AND STANDARDS
FOR
LAKE COLONY

By
Lake Colony Community, Inc.

Established January 1, 2600




L Introduction

Purpose of the Maintenance Guidelines and Standards

One of the primary purposes of the Declaration of Covenants for Lake Colony
("Declaration™) is to provide a framework of rules and regulations to assure that the property within
our community is maintained and improved in a manner compatible with the high quality of the
Lake Colony Subdivision. One important means of maintaining the integrity of our community and
protecting and enhancing our property values is through the Association’s exercise of its powers to
review and approve changes to the exteriors of lots, homes and yards within the community. The
Declaration strictly prohibits additions or alterations to lots or the exterior of any structures on lots in
Lake Colony which do not comply with the Association’s Maintenance Guidelines and Standards, as
interpreted by the Maintenance Standards Committee (MSC) .

To provide greater guidance and flexibility to homeowners who wish to make improvements
to their homes and landscaping, the Board of Directors and the MSC have formulated these
guidelines and standards. Please note, however, that these Maintenance Guidelines and Standards
are not an all inclusive list of permitted improvements. Rather, they are designed to address the
more common improvements and maintenance issues.

As stated in Article 8, Section a of the Declaration, the purpose of architectural control and
maintenance guidelines is "to ensure that maintenance and improvements on lots be in harmony with
the Community-wide Standard, the external design of improvements on the Lot(s), and the location
in retation to surrounding structures and topography is acceptable”. Because of the uniqueness of
each home and lot within Lake Colony, certain improvements or modifications suitable for one lot
may be inappropriate for another fot. Therefore, in exercising these architectural review powers and
applying these guidelines, the MSC may apply different standards for different lots to reflect those
differences. For example, the MSC may allow an improvement to a home which cannot be seen
from any street or another lot within the community, but prohibit the same improvement if it can be
seen from a street or from another lot.

The Maintenance Standards Committee (MSC)

The MSC is composed of elected members of the Lake Colony Board of Directors. The
MSC and Board are responsible for enforcing the maintenance guidelines and standards in Lake
Colony. The MSC and the Board have developed these Guidelines. The Declaration and By-Laws
give the MSC discretionary powers to determine the aesthetic impact of design, construction and
maintenance at Lake Colony, including architectural style, colors, textures, materials, landscaping
and overall impact on surrounding properties.

It is not the intent of the MSC or the Board to create a uniform appearance within Lake
Colony, nor to discourage creative improvements by homeowners. In fact, one of the prides of Lake
Colony is the great variety of high quality homes. The intent of the MSC is to ensure that all
improvements are aesthetically compatible with the high standards of our community, During the




enforcement of these guidelines and standards, the MSC intends to be fair, impartial and
understanding of individual goals.

1L Enforcement

The Declaration and By-Laws grant the Board of Directors broad powers to enforce the
maintenance standards and guidelines. These include the power to levy fines, to enter lots and
correct or remove violations, to suspend voting or recreational facility use privileges, and/or to bring
legal action for force removal or correction of violations. Before fines are levied and, when safety
permits, before other enforcement actions are taken, violating homeowners will be notified in writing
of the violation, the proposed sanction to be imposed in accordance with Article V, Section 4 of the
By-Laws, and the homeowner’s right to request a hearing before the Board of Directors.

(1 Exterior House Standards

As stated in the Introduction section of this document, it is not the intent of these
guidelines and standards to create a uniform appearance of the homes within Lake Colony.
Rather, these guidelines are intended to ensure that a high standard of quality is maintained
throughout the diverse collection of homes within our community.

Paint/Siding/Brick/Stone/Roof
All siding and painted portions of the home shall be kept properly cleaned and

maintained, including pressure washing, painting, and repair when necessary. All siding should
be kept free of staining, peeling, and cracking, regardless of siding material.

Doors/Windows/Shutters

All doors, windows, shutters, trim and exterior siding shall be kept properly cleaned and
maintained, including pressure washing, painting, and repair when necessary.

Sheets, reflective material and similar items are not acceptable as window treatments.
Acceptable window treatments may include but are not limited to, sheers, blinds, plantation
shutters, or white lined curtains,

Garage/Parking
Homeowners are encouraged to keep vehicles in their garage and are requested to keep

garage doors closed at all times when not in use. Whenever possible, homeowners shall refrain
from parking any vehicle in the street overnight.



Exterior Lighting

Exterior lighting shall be consistent with the character established in the community and
shall be limited to the minimum necessary for safety, identification and decoration.

Decks/Patios/Lattice Work

Decks may either be natural in color or painted the trim color of the house. It is
recommended that the type of wood used for any deck, patio, or lattice be of the proper type for
outdoor construction as to ensure a construction which is easy to maintain and retains its original

high quality.
Satellite Dishes

No satellite dishes larger than one meter in diameter or transmission antenna of any kind
are permitted on any lot. A satellite dish one meter in diameter or less may be installed on the
rear of the roof slope, on a rear deck or patio, or in a rear yard, in a location not visible from the
street, which still permits an acceptable signal to be received. All cables or wires for the dish
should be concealed. If an acceptable signal cannot be received in any such location, then MSC
approval may be requested for an alternate location.

Trash/Trash Containers

If possible, no trash and trash containers shall be permanently maintained where visible
from any street. All trash and trash containers placed at the curb for pickup shall be placed and
removed within a 24 hour period. Any trash left where visible from any street for more than 24
hours shall be considered a violation. Incinerators for garbage, trash or other refuse shall not be
used.

Mailboxes/Street Numbers

Mailboxes shall be placed and maintained to complement the house and the
neighborhood. All mailboxes and posts shall be structurally sound and properly maintained,
including, but not limited to regular cleaning and painting.

General Appearance

Qutside clotheslines are not recommended, but are permitted. Any outside clothesline
may not be visible from any street.

No lumber, brick, stone, cinder block, concrete or any other building materials,
scaffolding, mechanical devices or any other article used for building purposes shall be stored on



any Lot except for the purposes of construction on such Lot and shall not be stored on such Lot
for longer than that length of time reasonably necessary for that construction.

No exposed above ground tanks will be permitted for the storage of fuel or water or any
other substance.

No structure, landscaping or other item which obstructs horizontal sight lines at
elevations between two and six feet above the street shall be erected, placed, or planted on any
portion of any corner lot within any triangular area formed by the common boundaries of such
lot and the right of way and a line connecting said common boundaries at points on each of said
common boundaries thirty feet from the points of the intersection of said boundaries. In the case
of any rounded lot comer, the thirty feet shall be measured from the point formed by the
common boundaries as extended. The same sight line limitations shall apply to that area of
every lot within a ten-foot radius emanating from the intersection of any boundary line of any lot
with the edge of a driveway pavement. Trees may be planted and maintained within any such
areas only if the foliage line 1s maintained at a sufficient height so as not to prevent obstruction
of such sight lines.

The pursuit of hobbies or other activities, such as, the assembly and disassembly of motor
vehicles or other mechanical devices, which might tend to cause disorderly, unsightly or
unkempt conditions, shall not be pursued or undertaken in the front yard of any lot, or in any
driveway, or other place where such condition is visible from any street.

- IV.  Yard Maintenance Standards
Yard Maintenance Standards
All yards must be maintained in a manner determined by the MSC and the Board to be
compatible with the high quality and standards of Lake Colony. Lawn clippings and edging
debris should be removed from sidewalks, curbs and driveways by collecting for proper disposal

or by sweeping or blowing back onto lawn. Do not blow or sweep into the street. Weeds should
be controlled

Pine Islands/Trees/Bushes

Pine islands and beds should be maintained with regular edging and fresh pine straw,
bark or mulch. Landscaping should relate to the existing terrain and natural features of the lot.



Fencing

In general, fences are not encouraged within Lake Colony. Hedges, berms or other
landscaping alternatives are preferred. Invisible electrical fences for dogs are permitted, except
that dogs shall not be permitted to be left unattended in such areas and become a nuisance.

Fences are permitied in the rear or, in appropriate cases, side yard only. Homeowners are
encouraged to include landscaping that is focused at hiding as much of the fence from
neighbors’ view as possible.

Removal of Trees

All homeowners should review the Metropolitan River Protection Act (MRPA) for
specific guidelines on removing trees, underbrush and disturbing natural areas,

V. Recreational Equipment Standards
Basketball Goals

Basketball goals may not be affixed to the house. Mobile basketball goals are permitted
outdoors when in use in appropriate locations. The goals must be kept in good appearance and
condition (i.e. no rust, no broken parts, must have a net, etc.).

Children Playsets/Bikes/Toys

Children’s play equipment or swing sets should, whenever possible, be located where
they will have minimum visual impact on adjacent properties and streets. All tree houses, swing
sets and other play structures shall be kept in good appearance and condition, free from rust,
stain, and peeling paint,

Picnic Tables/Grills

All picnic tables, grills and outdoor furniture must be located in the rear yard where they
will have minimum visual impact on adjacent properties and streets.

Pools/Spas/Whirlpools
Permanent aboveground pools of any type are not permitted. =~ Wading pools are

permitted in the rear yard and must be emptied and stored when not in use. In-ground pools,
spas or whirlpools are permitted must fit naturally into the topography of the proposed lot and



must also be located to provide minimum visual impact to the surrounding properties and streets.
Subdued colors are recommended for any structure, and adequate landscaping will be required to
screen the structure from neighboring properties.

VI. MISCELLANEOUS ITEMS
Dog Houses/Similar Structures

Appropriately sized doghouses will be permitted only in the rear yard and must be
located close to the house to provide minimum visual impact to the adjacent properties and
street. The dog house exterior colors must relate to the exterior of the house or be of neutral
colors and be discreetly located so as to not cause a nuisance to neighbors.

No kennel, stable, poultry house or yard, rabbit hutch or other similar structure shall be
constructed or allowed to remain on any lot without the approval of the MSC.

Pet Management

No dog is allowed off a homeowner’s property without a leash. No dog is permitted to
be left unattended outdoors. No pet is permitted to become a nuisance, a threat to safety, or a
disturbance to other residents.

Homeowners are responsible for cleaning up after their dog while walking in common
areas or other homeowners lot.

Signs

No signs are permitted on any lot without MSC approval except : (1) professionally
lettered builder, realtor, or political sign or sign of the owner advertising the home and lot for
sale or rent, not be more than 24x36 inches in size in their front yard. and (2) reasonable
professional security systems signs. No permanent signs are permitted on common areas.

Additionally, homeowners may place one garage sale sign and/or one Open House sign
on their lot. These signs should be no larger than 24 x 36 inches in size, and state the date, time
and address of the sale/open house. They may be placed up to two days before the event, and
must be removed within 2 hours after the event has ended.
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